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Abstract. Public Law 105-298 extends the term of copyright protection by an additional 20 years and makes 
two major reforms in music licensing practices. Title I of the law is also known as the Sonny Bono Copyright 
Term Extension Act. In addition to term extension, Title I creates a new termination right during the 20-year 
added period and grants libraries and nonprofit educational institutions an exemption to reproduce works that 
are not commercially exploited and are not available at a reasonable price during the 20-year added period. 
Title II of the law is also known as the Fairness in Music Licensing Act. This Title expands the exemption from 
the music performing right for businesses playing music by turning on radios and televisions in public places, 
and requires local judicial review of the licensing rates set by the performing rights societies that license the 
performance of nondramatic music. This report explains the provisions of P.L. 105-298, reviews key aspects of 
the legislative history, and notes changes from prior law. 



http://wikileaks.org/wiki/CRS-98-904 



98-904 A 



CRS Report for Congress 

Received through the CRS Web 



Copyright Term Extension and Music 
Licensing: Analysis of Sonny Bono 
Copyright Term Extension Act and 
Fairness in Music Licensing Act, 
P.L. 105-298 



October 27, 1998 



Dorothy Schrader 
Senior Specialist 
American Law Division 



Congressional Research Service ♦♦♦ The Library of Congress 



http://wikileaks.org/wiki/CRS-98-904 



ABSTRACT 

P.L. 105-298, extends the term of copyright protection by an additional 20 years and makes 
two major reforms in music licensing practices. Title I of the Public Law is also known as 
the Sonny Bono Copyright Term Extension Act. In addition to term extension, Title 1 
creates a new termination right during the 20-year added period and grants libraries and 
nonprofit educational institutions an exemption to reproduce works that are not 
commercially exploited and are not available at a reasonable price during the 20-year added 
period. Title II of the Public Law is also known as the Fairness in Music Licensing Act. 
This Title expands the exemption from the music performing right for businesses playing 
music by turning on radios and televisions in public places, and requires local judicial 
review of the licensing rates set by the performing rights societies that license the 
performance of nondramatic music. This report explains the provisions of PL 105-298, 
reviews key aspects of the legislative history and notes changes from prior law. 
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Copyright Term Extension and Music Licensing: 
Analysis of Sonny Bono Copyright Term Extension 
Act and the Fairness in Music Licensing Act 
P.L. 105-298 



Summary 

P.L. 105-298, extends the terms of all subsisting and future copyrights by 20 
years and makes two major reforms in music licensing practices. This report analyzes 
the amendments made by the new law to the Copyright Act. 

Title I, the Sonny Bono Copyright Term Extension Act, extends the copyright 
terms for all categories of copyrightable works by an additional 20 years. Title n, 
the Fairness in Music Licensing Act, expands the exemption of 17 U.S.C. 1 10 for the 
benefit of businesses that perform music publicly by turning on radio or television 
sets in their places of business and makes statutory provision for regional judicial 
review of the reasonableness of the rates charged by the music performing rights 
societies. 

The new copyright term for post- 1977 personal works is life of the author plus 
70 years. For works made for hire, anonymous and pseudonymous works, the term 
is a fixed period of 95 years after publication or 120 years after creation, whichever 
is shorter. For pre-1978 works, the term is a fixed period of 95 years from the date 
copyright was secured. 

In addition to adding 20 years to the copyright term, the Sonny Bono Act 1) 
grants a new, limited termination right with respect to the 20-year added period for 
certain pre-1978 works; 2) expands the classes of persons eligible to terminate 
licensing contracts; and 3) grants libraries and nonprofit educational institutions a 
narrow exemption to use copyrighted works during the 20-year added period, if the 
works are not commercially exploited in that period and copies are not available at 
a reasonable price. 

The Music Licensing Act in general exempts food and drinking establishments 
of less than 3750 square feet, and other business establishments of less than 2000 
square feet, from paying licensing fees for performing music by playing a radio or 
television in their place of business. Businesses that exceed the respective 3750 and 
square foot limits can still qualify for an exemption by restricting the receiving 
equipment as follows: if audio only, no more than 6 speakers and no more than 4 
speakers in one room; in the case of audiovisual equipment, no more than 4 pieces 
of equipment, of which no more than 1 device is in any one room and no device has 
a diagonal screen greater than 55 inches, and the audio portion meets the restrictions 
for audio only. 

Concerning review of Performing Rights Societies’ licensing fees, the Act adds 
a new Section 512 to title 17 U.S.C. giving an individual business proprietor who 
operates fewer than 7 non-publicly traded establishments, the right to request regional 
judicial review of the fees in lieu of filing for review only in New York, as required 
by the former law. 
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Copyright Term Extension and Music Licensing: 
Analysis of Sonny Bono Copyright Term 
Extension and Fairness in Music Licensing Act, 

P.L. 105-298 



Duration of copyright is one of the major parameters for establishing the amount 
of protection accorded to authors and other owners of copyright. It is also the 
principal dividing line between the property rights of such owners and the public 
domain — that is, the domain of unprotected works which are available to the public 
for unrestricted, uncompensated use. Under the United States Constitution, Art. I, 
Sec. 8, Cl. 8, Congress is authorized to grant copyright protection only for “limited 
Times.” 

P.L. 105-298, extends copyrights by 20 years and broadens the business 
exemption for performing music by playing a radio or television at the place of 
business. 

Title I of the new law, the Sonny Bono Copyright Term Extension Act, amends 
the Copyright Act 1 by extending the copyright terms for all categories of 
copyrightable works by an additional 20 years. The added 20-year period applies 
retroactively to all works in which copyright subsists. 

Title II of the new law, the Fairness in Music Licensing Act, makes two reforms 
relating to the licensing of music for public performance. One amendment of 17 
U.S.C. 110 expands the exemptions available to businesses that perform music 
publicly by turning on radio and television sets in their places of business. The 
second amendment makes statutory provision for regional judicial review of the 
reasonableness of the rates charged by the music performing rights societies (“PRS”) 
that license the public performance of nondramatic music on behalf of music 
copyright owners. 

This report reviews the background of this legislation and summarizes the main 
provisions of the Sonny Bono Copyright Term Extension Act (hereafter: “Sonny 
Bono Act”) and the Fairness in Music Licensing Act (hereafter: “Music Licensing 
Act”). 



1 The Copyright Act of 1976, as amended, is codified at title 17 of the U.S. Code, sections 
101 et seq. The basic Act was enacted on October 19, 1976 by Public Law 94-553, with an 
effective date of January 1, 1978. 
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Sonny Bono Copyright Term Extension Act — Title I 

Background 

Under the copyright law in effect before enactment of S. 505, copyright 
generally endured for a fixed term of 75 years from publication, or for the life of the 
author plus 50 years after the author’s death. Specifically, for post- 1977 works (i.e., 
works that secured copyright on or after January 1, 1978), the term for personal 
works (i.e., works created by known authors who are not employees of another 
person or entity) was the life of the author plus 50 years after death. For impersonal 
works copyrighted on or after January 1, 1978, the term was the shorter of 75 years 
from publication or 100 years from creation. For pre-1978 copyrighted works, the 
term was a fixed period of 75 years, computed from the date copyright was secured 
either by publication with notice of copyright or by registration as an unpublished 
work with the Copyright Office. 

If a personal work is created jointly by two or more authors, the post- 1977 term 
is measured by the life of the last surviving author. 

These former terms of copyright had been established by the last general 
revision of the copyright law, the Copyright Act of 1976, which was effective 
January 1, 1978. Before that date, the copyright term under the Copyright Act of 
1909 was a fixed period of years, consisting of a 28 year original term which could 
be renewed for an additional 28 years. For various reasons, including fairness and 
the wish to avoid possible impairment of contracts, Congress changed the basis for 
computing the copyright term under the 1976 Act only for post- 1977 works. 
Congress adopted the “life-plus-50" basis for works copyrighted on or after January 
1, 1978, and retained the fixed period of copyright for pre-1978 works. However, to 
balance the two methods of computing copyright terms, Congress added a 19-year 
period to the maximum 5 6-year period that otherwise would have applied to pre- 1978 
works; the resulting term was a total of 75 years. 

Proponents of extending the copyright term an additional 20 years by legislation 
in the 105 th Congress made two principal arguments: 1) they argued that economic 
fairness to the heirs of authors justified the 20 year increase because longevity has 
increased since the “life -plus-50" standard was first adopted by the Berne Copyright 
Convention 2 in 1908; and 2) they argued that the United States must match the 
recent 20-year extension of the copyright term adopted by the European Union 3 in 
order to avoid application of the rule of the shorter term 4 for musical works and other 



2 The Berne Copyright Convention is the major international treaty relating to protection 
of copyright subject matter. The United States became a member on March 1, 1989. 

3 The European Union adopted a Directive on Copyright Duration, effective July 1, 1995, 
which generally set a copyright term of life-plus-70 for personal works, 70 years for works 
copyrighted by legal persons, and 50 years for related rights protection for the rights of 
producers of motion pictures and sound recordings. 

4 The “rule of the shorter term” is an exception to the general principle of the Berne 
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